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The Case of Akmal Shaikh
On the eve of the New Year, the nation of
China executed a 53-year old British
national. His crime: attempting to smuggle
heroin into the country. Despite diplomatic
efforts as well as personal pleas made by the
man’s family, the Chinese government pro-
ceeded with execution by lethal injection on
Dec. 29, 2009. Thus, Akmal Shaikh, a
British citizen of Pakistani descent, became
the first European to be executed in China in
more than half a century.

According to international media outlets,
Shaikh was apprehended in 2007 while car-
rying a suitcase with almost nine pounds of
heroin into China on a flight from Tajikstan.
Shaikh told Chinese officials that he did not

know about the drugs and that the suitcase
was not his. Despite questions concerning
his mental status and knowledge of the suit-
case contents, a Chinese court convicted
Shaikh in 2008. His trial lasted approxi-
mately half an hour. 

In diplomatic appeals made to the Chi-
nese government after his conviction, the
British government and family members of
the defendant painted a picture of a mentally
ill man whose condition had rapidly deterio-
rated in the years leading up to his arrest.
According to his family, the father of three
had been living on the streets of Poland
where he was unwittingly recruited into
attempting to carry the drugs into China.

continued on page 8

A Look at China Through a Western Lens 
of Justice
By Tasha C. Blakney

Four Races to be
Decided at YLD
Annual Meeting

T
he annual membership meeting of
the Tennessee Bar Association
Young Lawyers Division will be held

on Friday, June 4, at 4:30 p.m. at the Ren-
aissance Hotel. The meeting will feature
remarks by outgoing President David
Changas, induction of incoming Presi-
dent Tasha Blakney and voting on four
contested races for leadership positions
within the organization. All YLD mem-
bers are encouraged to attend.

As of the filing deadline in April,
the following young lawyers indicated
their intention to run for office in the
TBA YLD.

Unopposed Candidates
Candidates unopposed for a position were
deemed elected on April 1. They include:

• Vice President
David Veile, Lowery, Lowery &
Cherry, Lebanon

• East Tennessee Governor
Blair Bennington Cannon, Patrick,
Beard, Schulman & Jacoway PC,
Chattanooga (Josh Galperin of
Knoxville qualified to run but with-
drew his nomination on May 5)

• Middle Tennessee Governor
Mary Beth Haltom, Lewis, King,
Krieg & Waldrop PC, Nashville

• West Tennessee Governor
Paul Whitt, Rainey, Kizer, Reviere
& Bell PLC, Jackson 

continued on page 3



F
or 30 years, the TBA YLD has organ-
ized and run the Tennessee High
School Mock Trial Competition.

Mock Trial is the flagship program of the
YLD, and annually is one of our most
rewarding efforts. This year was no differ-
ent, as on March 19 and 20 at the Davidson
County Courthouse in downtown
Nashville, 14 teams from across the state —
each of which had won its local competi-
tion — competed at the statewide level.
The hard work and dedication that the stu-
dents, advisors, coaches and parents put
into competing in Mock Trial is to be com-
mended. While the program offers the
students invaluable experience in the court-
room and can prepare them for a career in
the law, the amount of time the teams put
into preparing for the competition is
astounding. This year was no different. 

As one of the perks of my position on the
YLD Board, I have had the privilege of judg-
ing the final round of the competition for
the past four years. As a final round judge, I
am prohibited from viewing any of the pre-
liminary rounds so that all potential
conflicts of interest are avoided. (I suffer
through by watching postseason college bas-
ketball in the cozy confines of the Davidson
County Courthouse jury room.) I can say
without hesitation that this year’s final
round between St. Mary’s Episcopal School
and White Station High School, both of

Memphis, was the most impres-
sive and competitive I have seen.
While White Station repeated as
state champion and represented
the state at the national compe-
tition in Philadelphia this
month, either team could have
walked away with the first-place
trophy. The level of preparedness
and courtroom presence the
young men and women who
competed possessed was a tribute not only to
their dedication to performing at the highest
level, but also to those who helped get them
there. Any of the participants who decide to
pursue a career in the law will be a credit to
our profession. 

And that is what makes Mock Trial the
special program that it is. As one who did
not have the opportunity to participate
when I attended high school — which
seems like only yesterday, but was before
nearly all of this year’s participants were
born — I would have relished the chance
to explore the possibility of preparing a
case for and participating in a trial. My
high school did not participate in the pro-
gram, and I was not privileged to get an
early start on my legal career like the
teenagers who spend long hours preparing
for the competition. The value of the
courtroom experience they gain from tak-
ing part in Mock Trial cannot be
overstated. When I went to law school, my
knowledge of courtroom decorum and trial
practice was limited to what I had seen on
various television dramas and “My Cousin
Vinny.” In actuality, I had no real clue as
to how to present a case to a jury. The
Mock Trial participants who decide on a
future in litigation clearly have an advan-
tage over those who start from scratch at
the law school level. 

Another wonderful aspect of Mock
Trial is the time that is put in by those who
make it happen. I would be remiss if I
failed to mention and thank all those who
have participated in the program over the
years, and especially this year. Judges, at
the federal, state and local levels, traveled
from all across the state to volunteer their
time at the competition. This can be a
thankless effort, but without it, the com-

petition would not thrive. I especially
want to show my appreciation to Chief
Justice Janice Holder of the Tennessee
Supreme Court, who judged the final
round for the second time in the past four
years. The competition also would fail to
be the success it is without the lawyers who
give up their weekends and come from all
across the state to serve as scorers and
bailiffs. Participation by members of the
YLD Board is mandatory, but this year, we
had dozens of young lawyers who felt com-
pelled to lend their talents and make the
competition go. We even had a few non-
lawyers who donated their time. 

Staff
� dAvid ChAngAS, PreSidenT

� leSli love, ediTor

� hAnSon TiPTon, PuBliCATionS CoMMiTTee ChAir

� STACey ShrAder, yld direCTor

� lAndry BuTler, deSign & ProduCTion

STATeMenTS or oPinionS exPreSSed in ThiS

PuBliCATion Are ThoSe of The AuThorS And

do noT neCeSSArily refleCT ThoSe of The

TenneSSee BAr ASSoCiATion, iTS offiCerS,

BoArd or STAff.

TENNESSEE BAR
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David Changas, a shareholder

in the nashville office of lewis,

King, Krieg & waldrop, is the

2009-2010 yld president. 

he can be reached at

dchangas@lewisking.com.

ThE PRESIDENT’S CoRNER

Mock Trial: Another Banner Year for our Flagship Program
By David Changas

"The value of the 

courtroom experience

[these students] gain

from ... Mock Trial cannot

be overstated. When I

went to law school, my 

knowledge of courtroom

decorum and trial 

practice was limited to

what I had seen on 

various television 

dramas and ‘My Cousin

Vinny.’”
continued on page 3
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• District 2 Representative
Michael Sayne, Pilot Travel Cen-
ters, Knoxville 

• District 4 Representative
Mark Foster, Law Office of Mark
Foster, Rockwood 

• District 6 Representative
Rachel Moses, Legal Aid Society,
Cookeville

• District 8 Representative
Todd Tressler, Tressler & Associ-
ates PLC, Lebanon

• District 12 Representative
Ellen Neese, Neese Law, Paris

Contested Seats
The following four contested elections will
be decided by secret ballot at the division’s
annual meeting. Candidates are listed in
alphabetical order. Additional biographi-
cal information on each can be found on
page 4. 

• Secretary
Matthew Kroplin, Frost Brown
Todd LLC, Nashville
Stacie Winkler, Baker, Donelson,
Bearman, Caldwell & Berkowitz
PC, Memphis

• Treasurer
Brad Carter, Runyon & Runyon,
Clarksville
Marisa Combs, Lewis, King, Krieg
& Waldrop PC, Nashville

• District 10 Representative
Garth Click, Law Offices of Larry
D. Wilks, Springfield
Ben Dean, Batson, Nolan, Pearson,
Miller & Joiner, Springfield

• District 14 Representative
David McKinney, Burch Porter
Johnson PLLC, Memphis 
Michael McLaren, Butler, Snow,
O’Mara, Stevens & Cannada
PLLC, Memphis

Four Races to be Decided at YLD Annual Meeting 
continued from page 1 2010-2011 YLD ELECTIoN

Sample Ballot

Tennessee Bar 
Association Young
Lawyers Division
Candidates listed alphabetically. Choose
one candidate for each office.

Uncontested Races
Candidates unopposed for a position are
deemed elected
• Vice President

David Veile
• East Tennessee Governor

Blair Bennington Cannon
• Middle Tennessee Governor

Mary Beth Haltom
• West Tennessee Governor

Paul Whitt 
• District 2 Representative

Michael Sayne 
• District 4 Representative

Mark Foster 
• District 6 Representative

Rachel Moses
• District 8 Representative

Todd Tressler
• District 12 Representative

Ellen Neese

Contested Elections
• Secretary

� Matthew Kroplin
� Stacie Winkler

• Treasurer
� Brad Carter
� Marisa Combs

• District 10 Representative
� Garth Click
� Ben Dean

• District 14 Representative
� David McKinney
� Michael McLaren

Finally, I want to say a special thank
you to my colleague and friend, Marisa
Combs, who served as chair of the Mock
Trial competition for the second consecu-
tive year. I was able to see first-hand how
much time and effort Marisa put into
preparing for this year’s event, and how
much passion she has for the program. She
worked tirelessly in this often thankless
role to prepare a problem that both chal-
lenged the students and coaches and
added a new element to the competition.
She endured phone calls and emails about
an issue here and a problem there, but
maintained her upbeat attitude through-
out. The reason she was able to do this is
her love for the competition and her desire
to give the students the same opportunity
she had several years ago. It is a noble

endeavor to serve one year as the Mock
Trial chair. To serve two years as chair, as
Marisa has, is heroic. Now, Marisa’s deci-
sion to serve a third consecutive term as
Mock Trial next year is, well, certifiable.
Nevertheless, we know the program will
remain in very capable hands. 

As the YLD draws toward the close of
another successful year, we begin to assess
what improvements we can make in the
coming year, what programs should be
maintained, what programs can be elimi-
nated and how we can better serve our
members. And while many of our pro-
grams do change, Mock Trial has remained
and will continue to be the one of which
we are most proud. 
For an overview of the 2010 state compe-

tition and photos see page 16. �

Mock Trial: Another Banner Year for our Flagship

Program
continued from page 2

"Any [mock trial] participants who decide to pursue a

career in the law will be a credit to our profession."
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C
andidates are listed in alphabetical
order by last name. Biographical
information was provided by the

candidates, subject to editing, or taken
from public sources.

Secretary
Candidate: 
Matthew Kroplin
Hometown: Nashville
Firm: Frost Brown Todd
LLC
Law School: Vanderbilt
University (2008)

Matthew Kroplin is an
associate in the Nashville office of Frost
Brown Todd, where he represents and
advises clients in the areas of bankruptcy
and commercial litigation. He is a 2008
graduate of Vanderbilt University Law
School where he was a member of the
Moot Court Board. Prior to attending law
school, Matthew worked for several years
with the Tennessee General Assembly,
including serving as press secretary from
2001 to 2005 for the House of Representa-
tives Majority Caucus. He received his
B.A., summa cum laude with University
Honors, from Lipscomb University and his
M.P.A. from Tennessee State University.
Matthew is a member of the American
Bankruptcy Institute and the American,
Tennessee and Nashville Bar associations.
He currently serves as a board member for
the American Cancer Society Junior
Board and the Phoenix Club of Nashville,
a fundraising partner with the Boys &
Girls Club of Middle Tennessee.

Candidate:
Stacie Winkler
Hometown: Memphis
Firm: Baker, Donelson,
Bearman, Caldwell &
Berkowitz PC
Law School: University
of Memphis (2003)

Stacie Winkler is an associate in the
Memphis office of Baker, Donelson, Bear-
man, Caldwell & Berkowitz. Her primary
practice areas include business litigation,
insurance bad faith defense and medical
malpractice defense. Stacie is a 2003 magna
cum laude graduate of the University of

Memphis Cecil C. Humphreys School of
Law, where she served as an officer on the
Moot Court Board. She has served on the
TBA YLD Board since 2008, first as an affil-
iate representative for the Memphis Bar
Association Young Lawyers Division and
now as chair of the Continuing Legal Edu-
cation Committee. She was named “Star of
the Quarter” in the first quarter of the
2009-2010 bar year for her contributions
to the CLE Committee. She also has
attended ABA YLD meetings as a member
of the Tennessee delegation.

Treasurer
Candidate: Brad Carter
Hometown: Clarksville
Firm: Runyon & Runyon
Law School: University
of Memphis (2004)

Brad Carter was born
in Cleveland, Ohio, and
presently resides in
Clarksville. He attended

the University of Tennessee in Knoxville
as an undergraduate, and then moved to
Memphis for law school. He graduated
from the University of Memphis Cecil C.
Humphreys School of Law in 2004. Brad
currently practices law as an associate
attorney with the law firm of Runyon &
Runyon in Clarksville. His practice
includes family law, juvenile court, per-
sonal injury, and construction/contract
litigation matters. He has served as the
YLD’s District 10 Representative for the
last three years. When he is not at the
office Brad enjoys running, canoeing and
yard work. He has been happily married to
Kristen Carter since 2005, and they are
expecting their first child this fall, with a
highly anticipated due date of Oct. 29.
Brad says that he would “very much enjoy
serving the Young Lawyers Division of the
Tennessee Bar Association as treasurer” for
the 2010-2011 bar year and as the former
District 10 Representative, he promises to
do his best if elected to the position. He
states that, “Having recently served as
president of the Hilldale Kiwanis Club of
Clarksville, and as a board member of the
Montgomery County Bar Association, I
am prepared and ready for the challenge.”

Candidate:
Marisa Lee Combs
Hometown:
White House
Firm: Lewis, King, Krieg
& Waldrop PC
Law School: University
of Tennessee (2005)

Marisa Lee Combs, a native of Robert-
son County, is an associate in the
Nashville office of Lewis, King, Krieg &
Waldrop. She graduated from Samford
University in Birmingham, Ala., before
attending the University of Tennessee
College of Law. After graduating from law
school in 2005, she went back to her
native county to practice law with the Law
Office of Larry D. Wilks. This past year she
joined Lewis, King to practice construc-
tion law, general civil litigation and
professional liability defense of architects,
engineers and surveyors. Marisa has been
an active member of the TBA YLD Board
since 2006. She won a YLD Star of the
Quarter Award for contributions in the
pilot year of online CLE (fourth quarter
2007), as vice chair of the Mock Trial
Committee (fourth quarter 2008) and as
Mock Trial chair (third quarter 2009). She
also is a member of the Long Range Plan-
ning Committee and has served two terms
as chair of the Mock Trial Committee. Most
recently, she has served one year as treasurer.
She is married to Thad Combs and they
have two children, Winnie and Witt.

District 10 Representative
Candidate: Garth Click
Hometown: Springfield
Firm: Law Office of Larry
D. Wilks
Law School: Valparaiso
University (2007)

For more than two
years, Garth Click has
worked in the Law Office

of Larry D. Wilks in Springfield. A general
practice attorney, Garth handles a wide
variety of cases ranging from criminal
defense and family law to Social Security
disability. Garth has been a member of the
Tennessee Bar Association since 2007, and
is an active participant in the Young
Lawyers Division. For the past two years, he

2010-2011 YLD ELECTIoN

Candidate Profiles For Contested Elections 

Kroplin

Carter

Click

Combs

winkler
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has served as a volunteer for the high school
mock trial competition in Nashville, and
recently volunteered at the YLD’s Wills for
Heroes clinic. Garth also is a member of the
Robertson County Bar Association and
Nashville Bar Association. A native of
White House, Garth received his bachelor’s
degree at Belmont University and earned
his law degree from Valparaiso University
School of Law in Valparaiso, Ind.

Candidate: Ben Dean
Hometown: Springfield
Firm: Batson, Nolan,
Pearson, Miller & Joiner
PLC
Law School: University
of Memphis (2005)

Ben Dean has been an
associate with Batson, Nolan, Pearson,
Miller & Joiner since 2005 and maintains
offices in both of the firm’s Clarksville and
Springfield locations. Ben is a lifelong res-
ident of Springfield and Robertson
County, where his family operates funeral
home and fuel businesses and continues to
raise dark fired tobacco on their family
farm. He resides there with his wife of five
years, Diana, who is a Nuclear Medicine
Technologist at Vanderbilt University
Medical Center’s radiology department.
Ben has a diverse general litigation prac-
tice focusing on insurance defense, family
law, municipal government liability, crimi-
nal law and construction law. He has
represented clients in each of the seven
counties in the 19th and 23rd Judicial Dis-
tricts, which make up YLD District 10, and

has presented matters before each of the
seven sitting Circuit and Chancery Court
judges in District 10. Ben graduated from
Austin Peay State University (B.S. 2002)
and the University of Memphis (J.D.
2005). When he is not practicing law, he
most likely can be found golfing, fishing,
hunting, gardening, making home brewed
beer or canoeing the Red River. Ben is a
member of Springfield Baptist Church.

District 14 Representative
Candidate: Michael
McLaren
Hometown: Memphis
Firm: Butler, Snow,
O’Mara, Stevens & Can-
nada PLLC
Law School: University
of Memphis (2009)

Michael McLaren is an
associate in the Memphis office of Butler,
Snow, O’Mara, Stevens & Cannada, where
he focuses on commercial litigation. He
graduated from the University of Memphis
Cecil C. Humphreys School of Law in 2009,
and is licensed to practice law in both Ten-
nessee and Mississippi. Michael is a native
Memphian and graduated from Memphis
University School in 2001. From there, he
attended Dartmouth College, where he
played basketball for four years. As a law stu-
dent, Michael was a member of the
University of Memphis Law Review and an
active member of the Moot Court Board.

Candidate:
David McKinney
Hometown: Memphis
Firm: Burch Porter John-
son PLLC
Law School: University
of Memphis (2007)

David McKinney joined
Burch, Porter & Johnson in 2007 and prac-
tices in the areas of commercial litigation,
corporate transactions, zoning and planning,
and municipal law. He graduated from the
University of Memphis School of Law,
where he was president of the Black Law
Students Association and a member of the
Leo Bearman Sr. Chapter of the American
Inn of Court. Before joining the firm,
David was a clerk for Shelby County
Chancery Court Judge Walter L. Evans. A
native Memphian, David remains
involved in the community. He serves as
diversity chair of MPACT Memphis, as a
board member for Clear Channel Mem-
phis Public Radio Programming, as a
member of the University of Memphis
School of Law Alumni Board and as a
member of the Shelby County Govern-
ment Library Commission. David also is
active in local bar associations. He served
as treasurer for the National Bar Associa-
tion Ben F. Jones Chapter and as a board
member for the Memphis Bar Association
Young Lawyers Division. This spring, he
presented a web cast CLE on behalf of the
Tennessee Bar Association Young Lawyers
Division as part of the YLD’s CLE series on
social networking. �
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All young lawyers are invited to attend the

YLD Annual Meeting & Elections

Friday, June 4
4:30 p.m.
Renaissance hotel, Belmont Room
Nashville
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W
eb 2.0, Social Media, Relation-
ship Marketing, New Media ...
call it anything but don’t call it a

trend. The data is in and the verdict is out:
social media has dramatically transformed
our ability to communicate with prospec-
tive clients and build personal brands worth
talking about. In 2010, members of Gener-
ation Y will outnumber Baby Boomers and
96 percent of them have joined a social net-
work.1 It took television 13 years to accrue
50 million users.2 In a span of nine months,
facebook racked up 100 million users.3 The
cost of distributing information is rapidly
approaching zero, which means anyone
with Internet access and marketable skills
can immediately start building relationships
with their target audience. Today, it’s more
important than ever to create content and
command attention. 

The Importance 
of Serving a Niche
The more scarce the resource, the more
valuable it becomes. If we’re in the busi-
ness of selling our time, why not try to
increase its value, gain a little leverage and
maybe ... work less. There’s a prize on the
other side of the career rainbow for legal
professionals, and it doesn’t have to be a
stroke or late onset diabetes. With tech-
nology today, it’s easier than ever to target
smaller niche audiences and charge a pre-
mium price for a premium service. In the
aftermath of Google, there’s no room for
people stuck on page two in the search
results. Google has emboldened people
with the audacity to actually expect the
best. Mesothelioma, nutritional supple-
ment advertising, restaurant franchising,
commercial construction, intellectual
property, entertainment, education, FDA
consultation ... these are a few examples of
niche practices where a lawyer can stand
out and be the clear choice for clients with
particular needs. Bruce Lee was never the
world’s best actor, but he was the world’s
best Kung Fu actor.

Marketing!
Success rises and falls on marketing. While
competency is vital for keeping business

and bringing in word of mouth referrals, if
you’re not able to pull in new business,
you’ll starve. In general terms, marketing is
the spreading of ideas. The faster and far-
ther an idea travels, the more exposure you
get. With more exposure comes more busi-

ness. Unfortunately, the old days of
throwing up ads on television or sending
out unsolicited mass mailers are gone. Yes,
some attorneys still do this effectively.
They spend a lot of money, cast large nets
and collect as many leads as possible. But if
you’re trying to work more efficiently, it’s
better to establish a meaningful connection
with your target audience by leveraging the
tools discussed in the article. People are no
longer cheaply persuaded by unwanted
interruptions. We’re a fickle bunch now.
Prospective clients need to trust you before
they pick up the phone. And to trust you,
they need to get to know you. With mar-
keting today, it’s imperative that you build
what’s called a “permission asset.” Permis-
sion assets are groups of people that have
given you permission to talk to them. It’s
completely the opposite of “interruption
marketing.” These people choose to listen
to you because they hope you might offer
relevant information in the future. They
subscribe to your blog, opt in for your email
blasts, subscribe to your newsletters, watch
your YouTube videos and read your ebooks.
These are the people that share your mes-
sage with others and bring life to your
marketing efforts. Where are your future
clients consuming media? What platforms

are they using to communicate? What
groups are they joining? The answer to
these basic questions will let you know
where and how to position your message.
Below are some basic tips on how to lever-
age various tools to distribute your message
and reach your target audience.

Blog. I know it’s almost cliche because
it’s so obvious, but it’s crucial for you to

have a personal
online presence. It’s
a fact: people use
Google to find

things. When they Google search your
field of expertise, do they find your con-
tent? Content is king and the content
needs to be fresh, relevant and updated
constantly. The more you post on your site,
the more your permission asset grows,
which in turn increases your influence and
increases your exposure. Blogs are also
great at forcing you to crystalize your
thoughts in an understandable format.
When I struggle with a particular area in
my field, I make it a point to write about it.
It forces me to do a little research and
brush up on the subject. And by the nature
of having linkable content, people can
post your articles all over the Web on their
facebook page, twitter accounts or blog
about it themselves.  

Write an ebook: Writing an ebook is a
great exercise. First, it forces you to hash

out complex mate-
rial and format it in
a marketable pack-
age. Second, it’s a

great way for prospective clients to get an
impression of your communication skills.
Ebooks can vary in length from five to 100
pages. When writing an ebook, it’s impor-
tant to answer some of the questions
plaguing your prospective clients. Offer
solutions free of charge and if you provide
enough value, they’ll choose you over your
competitors to solve their specific prob-
lem. Ebooks need to be visually appealing.
Forget the traditional Word doc style with
white pages and standard black text. Make
it nice, change the fonts, change the back-
ground colors, change the page size, put
your logo on every page, experiment. I

PRACTICE TIPS

Marketing Tips for the Young Lawyer 
By Kevin Thompson
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learned the power of a good ebook com-
pletely by accident. I posted my first one
on Scribd.com and I got some good, meas-
urable results. It was titled “Legitimate
MLMs and Pyramid Schemes: How can
you tell a difference?” Clearly, it was
designed for a very small audience: the
people that wanted to know the difference
between pyramid schemes and good net-
work marketing businesses. Within weeks,
it got over 1,000 reads and 30 downloads.
And since the Internet has a long memory
and the content remains indexed on
Google, people continue to find the article
and reach out to me. When the content is
relevant and if your followers don’t look
foolish when they share it, they’ll pass
along the material. Scribd.com makes
sharing documents simple and I recom-
mend it as a good resource. 

Get a YouTube channel. YouTube is
the world’s second most popular search

engine. The
amount of people
consuming video
on the Interent is

rising rapidly and PCs and Macs make it
easier than ever to create quality video
content. There’s no better way to get well
versed in this category than by simply cre-
ating a YouTube channel and announcing
it to your clients. Follow up with a call to
action by asking them to subscribe to the
updates. Then start pushing out content
about...whatever. Use a webcam, cam-
corder, flip cam or cell phone. Just use
something. And remember the number
one rule: Do not sell your services! Instead,
try being useful and help educate the
viewer about a particular problem they
might be facing. If they want your help,
they’ll be smart enough to reach out to
you. If you need a little help in this cate-
gory, check out the site of medical
malpractice attorney, Gerry Oginski at
http://lawyersvideostudio.com. He’s
incredible at pushing out great, informa-
tive videos for prospective clients.

Listening. Twitter is a great tool for lis-
tening. It is a “micro-blogging” platform

that allows users to
push out short
updates to follow-
ers in less than 140

characters. There’s a saying that God gave
us two ears and one tongue and that they

should be used proportionately. Before you
pepper the Internet with content about
your laurels, it’s a good idea to listen first
and get an idea about how to tailor your
message. Twitter is a great tool to take a
pulse on trending topics in your area. As I
was typing this, I did a search for “divorce
Nashville” and found several tweets con-
taining those particular words. If I were a
divorce attorney, I would try to start a con-
versation and see if I could direct people’s
attention to resources that might be useful.
Add value first and build trust from there.
Eventually, they might link to my website
or to one of my ebooks. 

Be generous. It seems like a Catch 22.
Since we’re in the business of selling our
time, we perceive it as a waste of money to
give our time away. But if we fail to give
our time away and get our message out in
the public, we’ll never get clients. Make
sense? Give generously and volunteer to be
a guest on radio programs, podcasts,
recorded phone calls for blogs...anything
that would give you an opportunity to cre-
ate content relevant for your prospective
clients. If the blog owner has only two vis-
itors per month, it’s still OK. Being willing
to do the work to produce audio or video
content still provides great exposure. With
your permission asset, you can direct
potential clients’ attention to the content
and they’ll check it out. Seize any opportu-
nity you can find to get on recorded
programs and then link to the site. And
unlike live broadcasts, these programs can
be accessed by anyone at anytime.

LinkedIn. Get on LinkedIn. LinkedIn
is great for managing contacts and main-

taining a living,
breathing resume.
As a social net-
work, LinkedIn is

terrible. But it was never designed to be a
social network like facebook. Instead, it
was designed to be a place for users to man-
age contacts and network professionally. In
my opinion, the most powerful thing about
LinkedIn, and the most under-utilized, is
the ability to aggregate recommendations.
Recommendations come from fellow con-
nections and they’re displayed publicly,
assuming you allow it. The more third
party validation you have attached to your
profile, the more comfortable a prospective
client will be in trusting your abilities.

Create a stellar profile, write about your
past experience and start asking friends for
recommendations. And be sure to publish
your LinkedIn URL everywhere.  

Facebook. Facebook makes it incredibly
easy to build a permission asset. Facebook is

like a telephone: it’s
a tool. It’s effective-
ness depends on
how well you use it.

First, it’s important to understand that face-
book is more than a Web site to connect
with friends and family. It’s a communica-
tion platform that allows you to brand
yourself as an expert in a particular field. It’s
fine to use it primarily to connect with
friends and have fun. But it’s important to
remember that your prospective clients are
out there too, so you might want to un-tag
those embarrassing pictures put up by your
college roommate. If you’d like to keep your
personal and private lives separate, consider
creating a fan page for your law practice and
use it to aggregage an audience of interested
people. If you want to build up a following,
try putting up a link to your fan page on
your blog. The key is simple: be interesting.
The real goal behind using facebook as a
marketing platform is to drive traffic back to
your primary content.

Conclusion
As with all communiation platforms, these
tools will do no good if used improperly.
The most important thing to do is to start
immediately. As a coach, if I have an ath-
lete that’s willing to make mistakes, I know
I’ve have someone that’s teachable. Yes,
you will absolutely mess up when you first
start. Even the “experts“ mess up daily.
There’s no way around it. But do it any-
way. Get in the cycle of doing, failing,
adjusting and repeating. The more active
you are, the more data you’ll collect, the
more you’ll learn and the more efficient
you’ll become. Although the tools might
change, the principles never will. With
technology today, it’s easier than ever to
create meaningful connections with
prospective clients. It’s vitally important to
be in the client’s head at the time of deci-
sion. And you get there by being a thought
leader and leveraging these new and ever
growing tools to communicate. The choice
is simple: either start communicating
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Despite these reports, no mental evalua-
tion was permitted before or after his
conviction or at anytime during consider-
ation of appropriate sentencing. While
Chinese law provides for mental evalua-
tions, only the prosecution or judiciary has
the authority to request such an evalua-
tion. Unfortunately, counsel for Shaikh
and, indeed all defendants in the Chinese
criminal justice system, lack the authority
to request and obtain mental evaluations. 

According to reports, consistent with
customary practice, the Chinese courts
intended to advise Shaikh of his death
sentence 24 hours before it was to be
imposed. Indeed, at the time of his execu-
tion, Shaikh had been held for nearly two
years without any contact from members
of his family. However, two of his cousins
were permitted to visit him the day before
his execution. They broke the news that
death would come the next day.

British Prime Minister Gordon Brown
issued a statement following the execution:
“I condemn the execution of Akmal Shaikh
in the strongest terms, and am appalled and
disappointed that our persistent requests for
clemency have not been granted. I am par-
ticularly concerned that no mental health
assessment was undertaken.” 

In response, the Chinese Foreign Min-
istry, while asserting that Shaikh’s “rights
and interests were properly respected,”
stated that “[n]obody has the right to speak
ill of China’s judicial sovereignty.” China
continues to “express [its] strong dissatis-
faction and resolute opposition over the
groundless British accusations.” 

The Case of Liu Xiaobo 
For China’s scholars, writers and yes, even
its lawyers, questionable prosecutions and
procedures have started to hit home. In
December 2009, China tried and con-
victed an author for inciting subversion of
state power. His secret trial — which
lasted approximately two hours — resulted
in a conviction and 11-year prison term.
Liu Xiaobo, described as a “scholarly essay-
ist and literary critic,” will now serve 11
years in prison for publishing a manifesto
calling for “human rights, free speech and
an end to one-party rule.” Interestingly, in
November 2009, during a visit to China,

President Barak Obama spoke directly to
Chinese President Hu Jintao specifically
about Liu’s case. Perhaps foreshadowing
the response we might expect in future
human rights conflicts with China, the
trial proceeded against Liu only a month
after Obama’s visit. In February 2010, a
Beijing court rejected Liu’s appeal and he
remains incarcerated. 

The Case of Xu Zhiyong
Chinese lawyers and legal reformers have
also felt the fist of the regime. Elizabeth
Lynch, attorney and editor of the blog
China Law and Policy, followed the disap-
pearance of a leading Chinese public
interest lawyer, 36-year old Xu Zhiyong,
on her web site. Xu was taken into custody
by Beijing police just before dawn in July
2009. The authorities alleged he was to be
questioned about possible tax evasion.
However, he was detained for several
weeks, leading many to wonder if he would
ever re-surface. Ultimately, Xu was
released approximately three weeks after
his detention. Unfortunately, the prospect
of re-arrest and formal charges remains a
reality for this young lawyer. 

Xu’s legal work was of the type that we,
in America, engage in regularly and with-
out recrimination. However, he drew the
unwanted attention of the Chinese Com-
munist Party (CCP) by merely practicing
as, essentially, a tort and criminal defense
lawyer. He defended death row inmates, he
exposed secret undeclared jails where
inmates were being subjected to lengthy
and secretive detention, he advocated on
behalf of victims of police brutality, and he
represented families who lost their infants
through consumption of tainted milk
products produced in China. According to
a report in The Wall Street Journal, after his
release, Xu’s name was blocked by Chinese
Internet censors so users of online search
engines in mainland China would not find
his story. 

Concerning the CCP’s treatment of Xu,
Lynch wrote as follows:

The apprehension of Mr. Xu, the
forced closure of his legal assistance
organization, Gongmeng (in English,
the Open Constitution Initiative), the
investigation of Yi Ren Ping, a non-

profit law center that assists AIDS and
hepatitis patients with anti-discrimina-
tion actions, the recent disbarment of
over 20 public interest lawyers, the pro-
fessional “exile” of a leading legal
scholar and outspoken critic to a
remote region of China: all of these
actions paint the picture of a govern-
ment that has become increasingly
alarmed by a more vocal and organized
group of lawyers.

Lynch concludes that recent government
attacks on public interest legal practitioners
are ultimately evidence that the CCP is “not
looking to embrace the ‘rule of law,’ but
instead seeking to contain it.” 

The Case of Jiang Tianyong
The treatment of attorney Xu Zhiyong was,
unfortunately, not an isolated incident.
Shortly after President Obama’s trip to
China, Chinese public interest lawyer Jiang
Tianyong was apprehended and beaten by
Beijing police while walking his daughter to
school. He was “detained” only days after
returning from a trip to the United States
where he gave congressional testimony on
what he termed the inhuman treatment of
women, including forced abortions. 

China’s human Rights
Record
Condemnation of China’s record on human
rights is not a new phenomenon. China
maintains exact information on its use of
capital punishment under strict lock and
key, classifying such information as a state
secret. However, Amnesty International
reported that in 2008, of the 2,390 govern-
ment executions carried out worldwide,
China was responsible for 72 percent of
them. Even a number this staggering, while
it dwarfs the number of executions carried
out by all other countries, does not paint
what is thought to be a truly accurate picture
of capital punishment in China. The Dui
Hua Foundation, a United States based
non-governmental organization (NGO),
has estimated that the number of state-spon-
sored executions ranges between
approximately five and six thousand, based
on information obtained from local Chinese
authorities. Meanwhile, approximately 60

A Look at China Through a Western Lens of Justice
continued from page 1
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offenses, including non-violent crimes such
as tax fraud, embezzlement and drug
offenses, remain death-eligible in China
and, until only recently, most executions
were still carried out by firing squad. 

Further, China’s court proceedings are
often shrouded in secrecy. Family members
generally are excluded from contact with
the defendant and often no advance warn-
ing is given before a sentence — even the
ultimate sentence — is imposed. 

The cases referenced above beg the
question for all American citizens and,
particularly, those of us charged with
adherence to and respect for the rule of
law: what should we expect if America
finds itself in a human rights standoff with
the Chinese superpower concerning the
treatment of an American citizen? Will
we find ourselves as powerless as England
found itself when the fate of one of its
own was on the line? What will happen
— let’s just say it — when an American
citizen faces the potential for the ultimate
punishment after a Chinese trial? How
will we react to 30 minutes of “due
process” such as that recently afforded a
British national before his conviction and
ultimate execution?

We, as Americans, are unaccustomed to
being bullied. Americans reacted with col-
lective anger and disgust when an American
teenager got caned in Singapore in 1994 for
vandalizing cars and stealing road signs.
How will we react when, for instance, a
mentally ill American father of three is put
to death behind closed doors following a
secretive process, all for a non-violent
offense and, perhaps, for one in which

actual innocence is an actual defense?

China’s International
Standing
In early January of this year, Sidney Blu-
menthal, former senior adviser to
President Bill Clinton, wrote that the
“greatest challenge for the early 21st Cen-
tury is that China’s leadership has
contempt for much of the international
order and many of the international
organizations developed since the second
world war.” Blumenthal pulled no
punches, continuing: “China will con-
stantly abuse and break international
rules, protocols and bodies…Its disdain for
human rights and the rule of law generally
are the obvious reflections of its despotism
… For now, the West has no policy to deal
with China as it is.” 

This inability of the West to “deal with
China as it is” was certainly apparent in
Britain’s inability to reach an accord con-
cerning execution of the presumptively
mentally ill Shaikh. But other scholars
and writers view the execution itself with
even greater significance and, in particu-
lar, as a sign that an execution of this
nature constitutes not only a threat to the
rule of law, but also a less-than-subtle
power play. Ben Cohen, editor of The
Daily Banter.com and frequent contributor
to The Huffington Post, recently wrote that
China’s “execution of Akmal Shaikh was
another use of indirect aggression, show-
ing the West that China doesn’t care what
it thinks and will do what it wants.”

Adding to the complexity of the
China/America dynamic, Cohen reminds

us in his recent article that “China is now
the largest owner of U.S. Treasury debt
($800.5 billion as of July [2009]) and now
wields considerable leverage over the
world’s biggest super power. The U.S. can
no longer act as it pleases and must con-
sider China’s interests whenever it makes
a decision.”

Indeed, China now sits on an astound-
ing reserve upward of $2 trillion, according
to a New York Times Op-Ed piece pub-
lished in January 2010. Furthermore, for
the first time since Henry Ford introduced
the Model T in 1908, the United States is
not the largest auto market in the world.
As of 2009, China holds that title. And
that’s not all. According to a Bloomberg
News report from Jan. 11, in addition to
supplanting the United Sates as the
world’s largest auto market, China now
maintains the world’s biggest markets for
cell phones, microwave ovens and, of all
things, beer. London’s Financial Times also
reported in early January that Chinese
banks have now cemented their position
as the “most highly valued financial insti-
tutions” in the finance world. Thus, as
Roger Cohen concluded in his Jan. 11
New York Times editorial titled “The
Dragon’s Swagger,” the “painful condition
of the United States and China is that
they are codependent, through trade and
debt, but antagonistic.” 

Add this to a culture where approxi-
mately 27 million students are presently
enrolled in technical colleges and univer-
sities (more than any other country in the
world), and it is clear that the future holds
more opportunities for China to flex its
international muscles. 

When looking at human rights issues
such as these within the framework of
international law, the debate takes the
shape of one in which a system of
national treatment is pitted against an
international minimum standard doc-
trine. The United Nations supports the
notion that certain international mini-
mum standards concerning human rights
should exist notwithstanding how a
nation treats even its own citizens. Arti-
cle 11 of the U.N. Universal Declaration
of Human Rights states that anyone
“charged with a penal offense has the
right to be presumed innocent until
proved guilty according to law in a public

continued on page 11



A  q u a r te r l y  p u b l i c a t i o n  o f  t h e  Te n n e s s e e  B a r  A s s o c i a t i o n  yo u n g  l a w y e r s  d i v i s i o n

T E N N E S S E E  Y O U N G  L A W Y E R

page 10

B
y now, I hope everyone has heard
what a huge success the February
Wills for Heroes event in Nashville

was. If you haven’t heard, now you know!
We had more than 50 volunteers who
helped prepare wills, living wills and pow-
ers of attorney for 158 first responders and
their spouses. That is the most first
responders and spouses ever helped at a
Wills for Heroes clinic in Tennessee!
Congratulations and thank you to every-
one who helped make this such an

outstanding event.
What everyone may not have heard is

that there is a continued need for this serv-
ice to be provided in our communities.
The Wills for Heroes program was devel-
oped by a South Carolina attorney,
Anthony Hayes, shortly after the Sept. 11,
2001, terrorist attacks. Hayes asked his
local fire department what he could do to
help, and soon realized there was an enor-
mous need for estate planning services.

Since the inception of the Wills for

Heroes program in 2001, 21 states have
developed active programs, and nine are
in the process of implementing a pro-
gram. In 2007, the American Bar
Association Young Lawyers Division
named Wills for Heroes its national pub-
lic service program.

In spite of the astounding growth and
success of Wills for Heroes, there contin-
ues to be a great need. According to
surveys done by findlaw.com and
lawyers.com, more than half of Americans
don’t have a simple will. Among first
responders, 80 to 90 percent do not have a
simple will according to state and federal
first responder organizations. The need in
our community is evident from the num-
ber of first responders who showed interest
in the event: the Nashville clinic had a
long waiting list from the day it was
announced until the day of the event.
These men and women have inherently
dangerous jobs and often put their lives on
the line to serve their communities. Wills
for Heroes allows the legal community to
show them its appreciation by helping
them plan for their futures.

Not only does Wills for Heroes provide
a great service for first responders, it is also
a rewarding experience for volunteers. “In
my day to day practice, I don’t have much
exposure to clients, so it was nice to have

YLD IN ThE CoMMUNITY

Wills for heroes Serves More Than 400
By Jenney Springer

lawyer david wicker helps a nashville fire department employee with estate planning issues.

nashville attorney Anjlee Khurana works

with a first responder who attended the

wills for heroes clinic.

volunteer lawyers serve nashville’s first responders at the Metro Police east Precinct.



trial at which he has had all the guaran-
tees necessary for his defense.” By
contrast, those nations who subscribe to
the national treatment doctrine argue
that aliens are entitled to no better treat-
ment than their own nationals. It appears
that China’s treatment of British
national Shaikh puts it squarely in line
with the national treatment doctrine,
and there is no reason to expect or antic-
ipate that an American citizen would fare
differently under of Chinese justice. 

The Inevitable Conflict
The intersection of American financial
interests and human interests is bound to
occur sooner rather than later. According
to attorney Lynch, again writing for the
blog China Law & Policy, “Every year,
China receives more and more foreign vis-
itors, as tourists, business executives or
students. [In November 2009], in his
speech at the Shanghai town hall, Presi-
dent Obama announced his goal of
sending 100,000 U.S. students to China.”

Send 100,000 American students to
China, and we Americans are virtually
guaranteed to be wrestling with issues of
basic human rights and the rule of law
sooner than we imagined. Our cultures
and our commerce are interconnected.
The possibility for conflict is real. But,
instead of the West contemplating the fate
of a 53-year old British man, we could face
the prospect of a 21-year old college stu-
dent from Knoxville being subjected to
China’s “justice.” Morally indignant while
financially dependent does not poise our
nation well for results dissimilar to those
obtained by the Brits. �

Tasha is a partner with Eldridge & Blakney
PC in Knoxville and can be reached at
tblakney@eblaw.us. She will be inducted as
president of the TBA YLD at the division’s
annual meeting in June. A version of this arti-
cle first appeared in Dicta, the Knoxville Bar
Association’s monthly newsletter, and is used
with permission. It has been edited and revised
for TYL.
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such an instant impact on people who
were so grateful and who do so much for
us,” said Adams and Reese attorney
Rachel Ross of her experience volunteer-
ing at the Nashville event. Laura Bishop
of Day & Blair reported that she “enjoyed
meeting the police officers, firefighters
and other first responders who partici-
pated in this event, and was happy to
help them in taking a very important
step to preserving their
families’ financial well-
being.”

While we should be
excited about the fantas-
tic event in Nashville,
please remember there
are 14 Wills for Heroes
events held across the
state of Tennessee every
year. Let’s continue to
help protecting those
who protect us. �

Jenney is the YLD District 9
Representative. She prac-
tices at the Nashville firm of
Kinnard Clayton and Bev-
eridge and may be reached
at jspringer@kcbattys.com. lawyer erin hostetler helps a first responder with a will and

other end-of-life documents.

Solo practioner Matt Potempa volunteers at

the nashville clinic.

lawyers who also have notary authority make the documents official.
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P
ut yourself in the center of the action
by attending the 129th Annual TBA
Convention June 2-5 in Nashville.

With party primaries only weeks away, all
eyes will be on this year’s important race to
elect a new governor for Tennessee. This
year’s convention puts you front and cen-
ter as the candidates address issues key to
the Tennessee legal community. 

You also will get an inside look at the
2010 legislative session from those involved
in shaping the legislation, a preview of an
important new Tennessee legal resource on
privilege and an opportunity to hear from
Gov. Phil Bredesen. All of this will take
place at the striking Renaissance Hotel in
the heart of Nashville’s political and enter-
tainment districts. The hotel also will be
home to the Thursday night Dinner/Dance
Party featuring the fabulous Guilty Pleas-
ures band. All other events will be held
close by. 

Register online at www.tba.org/
convention2010 

hotel Information
The TBA Convention will be headquar-
tered at the Renaissance Hotel, located at
611 Commerce Street, just steps from
downtown Nashville’s exciting entertain-
ment district and other downtown venues.
Make your reservation now to beat the
crowds and take advantage of the special
TBA Rate of $169 per night for
single/double occupancy or $189 per night
for triple/quad rooms. For reservations call
(800) 327-6618 or (615) 255-8400 and
give the code “TN Bar 2010” to get the
group rate.

CLE Programs
Take advantage of 8.5 hours of CLE that
comes as part of your 2010 TBA Conven-
tion registration!

Presnell on Privilege (2 hours credit)
— Nashville attorney Todd Presnell of
Miller & Martin PLLC will introduce his
new legal reference book Tennessee Law of
Privileges during this CLE program on
Thursday, June 3, from 9 a.m. to 11:15 a.m.
Tennessee Law of Privileges is an in-depth
examination and analysis of all testimonial
or evidentiary privileges recognized under
Tennessee law. It provides the most expan-
sive analysis of how Tennessee courts apply

the attorney-client privilege, including
many subtopics on which there is a dearth
of peer review information. Other impor-
tant issues covered in the book that have
received little review in legal literature
include choice of law questions, applica-
tion of privileges in the health care area
and the impact state and federal corporate
governance statutes have had on privileges.

The Power of the Lawyer (2 hours
credit) — This CLE, sponsored by TBA
and the Tennessee Alliance for Black
Lawyers, will explore the power of the
lawyer in times of crisis and calm. The
course will address issues in society that
require the expertise and rational judgment
of lawyers. Attendees will learn how to
consult with clients during a crisis and pro-
vide legal services in a calm manner while
under high stress. Speakers include Mem-
phis lawyer Buck Lewis with Baker,
Donelson, Bearman, Caldwell & Berkowitz
PC and Nashville attorney Byron Trauger
with Trauger & Tuke. It will be held Thurs-
day afternoon from 2 to 4:15 p.m.

Gubernatorial Forum (2.5 hours
credit) — The race for governor of Ten-
nessee is wide open and with party
primaries set for Aug. 5, the Gubernatorial
Forum at the TBA Convention promises

to be an important time for the candidates
to make their cases before the Tennessee
legal community. In addition, all of the
candidates have been invited to appear in
the exhibit hall before and after the forums
to give those attending the convention an
opportunity for face-to-face conversations.
The forums, set for Friday morning, June 4,
will be moderated by well-known political
observer Pat Nolan. 

Legislative Review (2 hours credit) —
Political insiders and legislative veterans
will provide an insightful analysis of the
2010 legislative session and what it means
for lawyers on Friday afternoon.

Lunch & Learn
Two lunches offered during the conven-
tion will provide an opportunity to gather
with colleagues, learn about incoming
TBA President Sam Elliott’s goals for the
new bar year and hear from Tennessee
Gov. Phil Bredesen.

Lawyers Luncheon — The annual
Lawyers Luncheon will be held on Thurs-
day this year. Be sure to join with lawyers
from around the state to congratulate TBA
President Gail Vaughn Ashworth on a job
well done this year, recognize the achieve-
ments of colleagues and welcome

TBA Convention 2010
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when candidates face the

Tennessee legal community
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Chattanooga lawyer Sam D. Elliott as
incoming president.

Governor’s Luncheon — Gov. Phil
Bredesen will address the Tennessee legal
community during a special appearance on
Friday. Don’t miss this opportunity to hear
from the governor as he prepares to step
down from the position he has held for the
last eight years.

YLD Annual Meeting
The annual membership meeting of the
Tennessee Bar Association Young Lawyers
Division will be held on Friday, June 4 at
4:30 p.m. The meeting will feature remarks
by outgoing President David Changas,
induction of incoming President Tasha
Blakney and voting on four contested races
for leadership positions within the organi-
zation. All YLD members are encouraged
to attend. See page 4 for candidate profiles.

Entertainment
From multiple receptions to great food and
two dance parties, the 2010 TBA Conven-
tion promises not only to be informative
but also be fun.

Welcome Reception — An opening
reception for all groups meeting at the
convention will be held on Wednesday
night in the hotel’s Music City Foyer.

TBA/TABL/TAPABA Reception —
Join your colleagues from the Tennessee
Bar Association, Tennessee Alliance for
Black Lawyers and Tennessee Asian
Pacific American Bar Association for
cocktails on Thursday night as the groups
gather in Nashville for a joint convention.

Dinner/Dance Party — Guilty Pleas-
ures has been called Nashville’s favorite
cover band and it’s easy to see why. The
group’s time tested take on ’80s pop-rock
never fails to get people moving to the
music. The group will be center stage
Thursday night at the Renaissance Hotel
for TBA’s Dinner/Dance Party.

TBALL/YLD Party — On Friday
night, the YLD and Leadership Law
groups will host a dance party at the Hard
Rock Café following the various dinners
that night.

For a more detailed schedule see
http://www.tba.org/convention2010/
schedule.html �

T
he Upper Cumberland Young
Lawyers Association (UCYLA) is
the newest affiliate member of the

Tennessee Bar Association Young
Lawyers Division, joining the YLD Board
in January 2010. The group originally
was led by District 6 Representative
Rachel Moses, who was instrumental in
the association becoming an affiliate
member. Earlier this year, the UCYLA
met and elected Philip A. Hatch as pres-
ident, Jill Marsee as vice president and
Rachel Moses as secretary/treasurer. 

The UCYLA has embarked on its
first year as an affiliate with a number of
events and the enthusiastic participa-
tion of several new lawyers in the area.
The group sponsored a successful Wills
for Heroes clinic in Cookeville on
March 27, and has plans to field a team
for the American Cancer Society’s
Relay for Life and potentially hold a golf

tournament in the fall. 
The Upper Cumberland area is ripe

with opportunities for the legal commu-
nity to get involved and UCYLA is ready
to do its part in making the Upper Cum-
berland region a better place to live and
work. The group meets the last Thursday
of each month to discuss upcoming
events and issues of concern to young
lawyers, and provide an opportunity for
networking. Membership is open to any
attorney under age 36 or within the first
five years of practice, as well as any law
student who wants to join. �

Philip is president of the Upper Cumberland
Young Lawyers Association (UCYLA). He
is also an assistant district attorney in
Cookeville and may be reached at
pahatch@tndagc.org

AFFILIATE SPoTLIghT

The Upper Cumberland Young Lawyers
Association
By Philip A. Hatch

Tennessee wins national honor

White Station High School represented Tennessee at the National High School
Mock Trial Competition in Philadelphia May 5-9. The team had a strong showing
and team member Luke Ramsey was honored with the Beth Earley Farnbach Award
for being voted best witness in two out of four rounds. Congratulations to the entire
team for a job well done! For more on Mock Trial, see page 16.



Belmont University 
College of Law
Belmont University College of Law began
accepting applications on Feb. 15 for its
charter class, which will start in August
2011. Applicants are required to take the
Law School Admission Test (LSAT) and
register with the LSAC’s Credential
Assembly Service (formerly LSDAS).
Applicants may choose an “early decision”
option or a “regular decision” option.

Early decision applicants commit to
attending Belmont upon acceptance.
They must apply by Nov. 15 and complete
the application process by Dec. 1. They
may apply to other law schools but are not
permitted to apply to other binding early
decision programs. These candidates will
be notified of their admittance, denial or
deferral within two weeks of completing
their applications. If accepted, these can-
didates must withdraw their applications
at other law schools, refrain from submit-
ting new applications and submit a
non-refundable deposit of $500 that will
be applied to the fall semester tuition.

For regular decision applicants, the col-
lege will conduct a rolling admissions
process and applicants will be notified of
their status once their application is com-
plete. The school is encouraging all
applicants to apply as early as possible dur-
ing the admission cycle. Applications will
be accepted through July 31, 2011, and
will be considered as long as there are still
seats available in the class.

The law school application is available
for download or prospective students may
apply online at http://www.belmont.edu/
law/apply.

— Stacey Shrader,
YLD Director

Duncan School of Law
TBA’s student liaison at the Lincoln Memorial
University (LMU) Duncan School of Law
writes this month about the resources offered
by the school’s law library and how the library
is serving the needs of the student body:

The mission of the law library is to sup-
port the school’s goals and curriculum.
One way it does so is by developing
research aids and programs that allow fac-
ulty and students to fully understand and

use the digital legal research tools it has
available – especially as the digital format-
ting age begins to overtake print media.
Much of the law library’s collection is in
digital format, including primary source
materials such as statutes, reporters and
regulations; secondary sources, such as
treatises and monographs; and finding
tools, such as digests, citators and encyclo-
pedias. Faculty and students therefore
have access to these materials from any
location with an Internet connection. 

Duncan students receive instruction on
how to effectively research the digital col-
lection throughout matriculation.
Additionally, librarians are available
through e-mail and instant messaging to
address specific research queries. Students
are trained to use Computer-Assisted
Legal Research (CALR) tools during the
first semester of law school in the Lawyer-
ing Skills I course. These tools include
Fastcase, LexisNexis and Westlaw, among
others. More advanced CALR programs
are introduced and utilized during higher-
level Lawyering Skills classes. With
assignments in hand, students use library
access as well and as efficiently as possible. 

“I like it,” says Ivy Gardner, a 1L,
when asked about the law library. “Since
I live over an hour away from campus, it
is important that I have access to the
library resources from home. This online
access allows me to use my time much
more efficiently.”

— Christian Stadler,
TBA Student Liaison

Nashville School of Law
With spring came another new class to
walk the hallways of the Nashville School
of Law (NSL). In my last article I high-
lighted the fact that NSL chose to expand
its curriculum in 2006 by admitting one
class in the fall (Cooper term) and another
the following spring (Henry term). This
spring’s incoming class marks the fourth
Henry term class. It also fulfills the fac-
ulty’s goal of having eight separate classes
attending the school on a staggered basis.
The result is the greatest number of stu-
dents at NSL since the school began.

For the Cooper 4Ls, finals, graduation
and preparing for the upcoming bar exam

are upon us. Members of the class are busy
preparing for appellate arguments in Moot
Court, studying for Justice Koch’s Consti-
tutional Law exam and making sure that
bar applications are submitted in time.
Graduation is scheduled for Saturday, May
22, at 11 a.m. in the lower level of the
Nashville Convention Center. All are
invited to attend!

In other news, NSL’s annual Recogni-
tion Dinner will be held Friday, June 4, at
6:30 p.m. at the Millennium Maxwell
House Hotel in Nashville. This year’s hon-
orees are alumnae Sue B. Cain and former
faculty member Judge Muriel Robinson.
Reservations may be made by calling Beth
McDonald at (615) 256-3684. We hope to
see many friends there.

— Josh Hankins,
TBA Student Liaison

University of Memphis
School of Law
The University of Memphis School of Law
has seen a very busy beginning for the
spring semester. The law school has played
host to a number of CLE-accredited
events. The University of Memphis Law
Review recently held a symposium titled
“Labor and Employment Law Today: Evo-
lution or Revolution,” which featured
nationally prominent speakers who dis-
cussed emerging legal and policy issues in
the labor and employment law field. The
student chapter of the Tennessee Defense
Lawyers Association also held an event
featuring Tennessee Supreme Court Chief
Justice Janice Holder, who spoke to law
students and lawyers on Access to Justice
issues. In addition, the Tennessee Court of
Appeals for the Western District recently
heard oral arguments in the law school’s
fully functioning History Courtroom.

After many long hours of practice, two
moot court teams from the university
advanced to the national finals of compe-
titions sponsored by the National Black
Law Students Association. Four other
teams competed in New York and San
Francisco. Other notable accomplish-
ments from U of M students include 2L
Diana Comes receiving the Sandra Day
O’Connor scholarship and the Tennessee
Bar Association’s Law Student Volunteer
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of the Year Award; and 2L Nicholas C.
Christiansen winning first place in the
Tennessee Bar Association Environmental
Law Section’s 2010 Jon E. Hastings
Memorial Award Writing Competition for
his article “Environmental Justice: Finding
a Private Right Of Action.”

— Emily Blaiss,
TBA Student Liaison

University of Tennessee
College of Law 
The New Year has been an exciting time
for the University of Tennessee College of
Law, students and professors. The UT
Legal Clinic was recently ranked 15th
nationally and 5th among public universi-
ties. Continuing in this tradition of
success, the University of Tennessee is
pleased to announce two new clinics to be
added to the university’s already impres-
sive clinic offerings. A combined
Innocence Project/Wrongful Convictions
Clinic has been added that will focus on
investigating and presenting claims of
wrongful conviction. In addition, thanks
to the efforts of Professor Amy Hess and
Knoxville attorney Barbara Johnson, a
new Wills Clinic will be offered that will
allow students to draft wills and related
documents as well as handle probate mat-
ters for clients. This clinic is one of the
first of its kind in the United States. 

On March 21, members of the Patent
Moot Court Team coached by Professor
Gary Pulsinelli were able to show off their
advocacy skills while competing in the
Giles Sutherland Rich Patent Law Moot
Court competition in Houston. Members
Stephen Adams and Josh Lee set out an
exceptionally strong argument, placing
first in the region. The team competed
nationally on April 21-23 in Washington,
D.C., against other regional winners and
won first place! Other notable accom-
plishments came from 3L Eliot D. Kerner,
who took second place in the Tennessee
Bar Association Environmental Law Sec-
tion’s 2010 Jon E. Hastings Memorial
Award Writing Competition for his article
“Cooking’ Up a Solution: Remediating
Methamphetamine’s Environmental Haz-
ards in Tennessee.”

Finally, on March 26, the Tennessee
Journal of Law and Policy hosted a sym-
posium on recent developments in the

area of forensic evidence. Dr. William
Bass and Professor Margaret Berger of the
Brooklyn Law School were featured
keynote speakers. Numerous legal experts
and forensic scientists also led discussions
on the use of forensic evidence in civil
and criminal litigation.

— Paul Singleton,
TBA Student Liaison

Vanderbilt University 
Law School
Vanderbilt University Law School fac-
ulty, students and alumni are making
news this spring. 

Faculty News — In April, the school
named faculty member Lisa Bressman as
the new associate dean for academic
affairs. In this role, she will be responsi-
ble for the law school’s teaching and
research missions. Bressman has taught
at Vanderbilt Law since 1998. Prior to
joining the faculty, she worked at the
U.S. Department of Justice, practiced
with a Washington, D.C., law firm and
clerked for U.S. Supreme Court Justice
Stephen Breyer. Also in April, Nita Fara-
hany, associate professor of law and
philosophy, was appointed by President
Barack Obama to the Presidential Com-
mission for the Study of Bioethical
Issues. In this position, she will advise
the president on legal, philosophical and
social issues arising from the biosciences.
Farahany has focused her work on the
interplay between law, philosophy and
the biosciences, especially with regard to
behavioral genetics and neuroscience.
Finally, professor Nancy King was named
the 2010 recipient of the Alexander
Heard Distinguished Service Professor
Award this spring. The award recognizes
a full-time faculty member whose
research has made distinctive contribu-
tions to the understanding of societal
problems. King was honored for her work
in the field of habeas corpus and federal
criminal procedure.

Student News — During the summer
and fall of 2010, at least 33 Vanderbilt Law
students will engage in experiential learn-
ing as part of the International Legal
Studies Program. They will be working
with 27 different international organiza-
tions, consulates, government agencies
and NGOs in the United States and 13

foreign countries. One graduating student,
Shannon Fyfe of the class of 2010, will be
going Tanzania to work at the Public
International Law and Policy Group, help-
ing to develop law and policy
recommendations regarding the treatment
of albino citizens. Fyfe proposed this pro
bono project to the American Society of
International Law and was granted fund-
ing for the work. Finally, students Jacob
Neu and Lauren Fromme were named
Moot Court champions in February. This
year’s Moot Court problem dealt with a
town that implemented “free speech
zones” at public events. The winning team
argued that the move was content neutral
and narrowly tailored to achieve the sig-
nificant government interest of safety and
order. Judges for the final round included
Chief Judge Alex Kozinski of the U.S.
Court of Appeals for the Ninth Circuit,
Judge Duane Benton of the U.S. Court of
Appeals for the Eighth Circuit and Judge
Scott Stucky of the U.S. Court of Appeals
for the Armed Forces.

Alumni News — Alumni making news
this spring included Jay Angoff, class of
1978, who was named head of the newly
created Office of Consumer Information
and Insurance Oversight in the U.S.
Department of Health and Human Service
(HHS). A longtime consumer advocate
and “nemesis of the insurance industry,”
Angoff will lead efforts to regulate insurers
and insurance markets. He was appointed
by HHS Secretary Kathleen Sibelius. A
more recent graduate, Chris Bowles with
the class of 2008, has been appointed to a
new post by Metro Nashville Mayor Karl
Dean. Bowles will direct a new Office of
Environment and Sustainability that will
coordinate efforts by Metro government
and the broader community to make
Nashville “the greenest city in the South-
east.” Bowles previously practiced
environmental law with a focus on the
emerging areas of sustainability and cli-
mate change at Bass, Berry & Sims. �

— Stacey Shrader,
YLD Director
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W
hite Station High School of
Memphis claimed its second
straight state mock trial champi-

onship by defeating St. Mary’s Episcopal
School in the 30th annual Tennessee State
High School Mock Trial Competition. 

The two-day state competition, which
took place March 19-20, involved 14
teams and 200 volunteers, including
lawyers, law students and paralegals.
Nearly 20 sitting judges in the state
presided over the trial rounds at the Metro
Davidson County Courthouse in down-
town Nashville and Tennessee Supreme
Court Chief Justice Janice Holder did the

honors for the championship match. 
Teams put their skills to the test arguing

the case of Advanced Distribution LLC v.
R.M. Construction LLC— a fictitious civil
case developed by the TBA’s Young
Lawyers Division, which involved a dispute
over design and construction of a 400,000-
square-foot distribution center. The central
issue at stake was whether the work per-
formed constituted a breach of contract
and professional negligence. Teams were
creative in their arguments and some stu-
dents even dressed their parts!

Special thanks goes to Mock Trial Com-
petition Chair Marisa Combs, Vice Chair

Troy Weston and the attorneys who labored
in obscurity in the power matching room
for another successful year of mock trial.

Team Rankings
• 1st Place: White Station High

School, Memphis
• 2nd Place: St. Mary’s Episcopal

School, Memphis
• 3rd Place: Brentwood High School,

Brentwood
• 4th Place: David Lipscomb High

School, Nashville
• 5th Place: Springfield High School,

Springfield
• 6th Place: Chattanooga SE TN

Home Education Association,
Chattanooga

• 7th Place: Hume-Fogg Academic
High School, Nashville

• 8th Place: South Greene High
School, Greeneville

• 9th Place: Jefferson County High
School, Dandridge 

• 10th Place: Dyersburg High School,
Dyersburg 

• 11th Place: Knoxville Catholic
High School, Knoxville 

• 12th Place: Tullahoma High
School, Tullahoma

• 13th Place: McCallie School, 
Chattanooga 

• 14th Place: Warren County High
School, McMinnville 

Individual Awards
• Best Advocate for the Plaintiff:

Jeanette Baker, White Station High
School

• Best Advocate for the Defense:
Laine Beard, Brentwood High
School

• Best Witness for the Plaintiff: 
Sarah Heath, David Lipscomb High
School

• Best Witness for the Defense:
Marck Twarzynski, Knoxville
Catholic High School

Most Valuable Players
Each team named a “Most Valuable
Player” who was honored for his or her
contributions to the team’s success.

MoCK TRIAL 2010

Memphis Team Repeats as State Champion
By Marisa Lee Combs
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Members of the white Station Team from Memphis celebrate after being awarded the 2010

championship trophy in the 30th Annual Tennessee Bar Association yld State high School

Mock Trial Competition. fifth from the left (front row) is Tennessee Supreme Court Chief Jus-

tice Janice holder, who presided over the championship match.

Tennessee Supreme Court Chief Justice Janice holder (far left) joins members of the second

place St. Mary's episcopal high School team.P
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• Brentwood High School: Keith
Edwards, MVP

• Chattanooga SE TN Home Educa-
tion Association: Vivian
Hughbanks, MVP

• David Lipscomb High School:
Blake Stockard, MVP

• Dyersburg High School: Jackson
Lay, MVP

• Hume-Fogg Academic High School:
Alex Howard, MVP

• Jefferson County High School: Tadd
Minton, MVP

• Knoxville Catholic High School:
Tori Proctor, MVP

• McCallie School: Christian Talley,
MVP

• St. Mary’s Episcopal School: Sri
Pulusani, MVP

• Springfield High School: Jarrett
Rausch, MVP

• South Greene High School: Jordan
Tipton, MVP

• Tullahoma High School: Lisa
Dicker, MVP

• Warren County High School: Zach
Younglove, MVP

• White Station High School: Sonya
Khattak, MVP

Sportsmanship Award
For the second year, the state competition
awarded a Sportsmanship Award to recog-
nize the school that best embodies the
values of the mock trial experience and
demonstrates that commitment through
its actions, words and attitudes. The team

is selected by comments from the judges
and nominations from other teams.

This year the award went to Dyersburg
High School.

Mock Trial Committee
Chair
• Marisa Lee Combs

Lewis, King, Krieg & Waldrop PC,
Nashville

Vice Chair
• Troy Weston

Eldridge & Blakney PC, Knoxville
Committee Members
• Candi Henry

Dodson, Parker, Behm & Cappar-
ella PC, Nashville

• Jordan Keller
Lassiter, Tidwell, Davis, Keller &
Hogan PLLC, Nashville

• Adam Knight
Dickinson Wright PLLC, Nashville

• T.D. Ruth
Lassiter, Tidwell, Davis, Keller &
Hogan PLLC, Nashville

• Colleen Sweeney
Waller, Lansden, Dortch & Davis
LLP, Nashville

• David G. Thompson
Neal & Harwell PLC, Nashville

Lawyer Volunteers
Thanks to all the lawyers who volunteered as
scorers, bailiffs and competition organizers!

Gail Vaughn Ashworth, Nashville 
Katrina Atchley, Knoxville
Whitney Bailey, Knoxville
Mike Baisley, Knoxville
Asa Baker, Memphis
Ahsaki Baptist, Memphis
Brandon Bass, Nashville
Tasha Blakney, Knoxville
Kristal Boone, Nashville
Lee Bowles, Lewisburg
Blair Cannon, Chattanooga
Brad Carter, Clarksville
David Changas, Nashville
Garth Click, Springfield
Joshua Dougan, Jackson
Anderson Ellis, Lewisburg
Nick Fossett, Columbia
Joshua Galperin, Knoxville
Sonda Gifford, Knoxville
Mary Beth Haltom, Nashville
Eiko Harris, Memphis
Laura Hash, Clinton
Philip Hatch, Cookeville
Paul Hinman, Nashville
Chuck Holliday, Jackson

laine Beard with Brentwood high School

(left) receives the Best Advocate for the

defense award from weston.
continued on page 18

Jeanette Baker with white Station high

School (right) receives the Best Advocate for

the Plaintiff award from weston.

Members of the dyersburg high School team receive the annual Team Sportsmanship Award

from TBA yld Mock Trial vice Chair Troy weston (center). Photo by Landry Butler
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Ashley Holliday, Jackson
Hillary Jones, Knoxville
Burke Keaty, Nashville
Steven King, Memphis
Aimee Luna, Tullahoma
Jeffrey Malotte, Nashville
Justin Martin, Maryville
Carter Massengill, Bristol
Melody McAnally, Memphis
Chris McCarty, Knoxville
Vic McConnell, Nashville
David McDowell, Chattanooga
Bryce McKenzie, Knoxville
Adam Moore, Bristol
Rachel Moses, Cookeville
Greg Nies, Nashville
Jason Pannu, Nashville
Vanessa Patel, Nashville
Matt Potempa, Nashville
Rachel Ralston, Gray
Josh Roberts, Jackson
Michael Sayne, Knoxville
Dianne Schwartz, Nashville
Michelle Sellers, Jackson
Nathan Shelby, Jackson
Craig Smith, Chattanooga
Jenney Springer, Nashville
Jason Steinle, Nashville
Lisa Supko Parker, Nashville
Hanson Tipton, Knoxville
Ali Toll, Nashville
David Veile, Lebanon
Joel Wallace, Clarksville
Brian Wanamaker, Knoxville
Paul Whitt, Jackson
Kyle Wiggins, Memphis

Mason Wilson, Memphis
Brian Winfrey, Nashville
Stacie Winkler, Memphis

Judicial Support
The competition would not be possible
without the support of the Tennessee judi-
ciary. The following judges graciously
volunteered to preside over trial rounds:

• Judge Peter Alliman, Municipal
Court of Sweet Water

• Judge Jon K. Blackwood, Senior
Judge, Knoxville

• Judge M. Quinn Brandon, Munici-
pal Court of Petersburg

• Judge Joe Brown, U.S. Magistrate
for the Middle District of Tennessee

• Judge Charmaine G. Claxton, U.S.
Magistrate for the Western District
of Tennessee

• Chancellor William C. Cole, 25th
Judicial District Chancery Court

• Judge Paul B. Conley III, Crockett
County General Sessions Court

• Judge Jason R. Creasy, Municipal
Court of Newbern

• Judge Jayne Crowley, Meigs County
General Sessions Court

• Judge Angelita Blackshear Dalton,
Davidson County General Sessions
Court

• Judge John T. Fowlkes Jr., 30th 
Judicial District Criminal Court

• Judge Burton Glover, Robertson
County General Sessions Court

• Chief Justice Janice M. Holder,
Tennessee Supreme Court

• Judge John A. Holt, Davidson
County General Sessions Court

• Judge Brody N. Kane, Municipal
Court of Alexandria

• Judge Scott Lovelace, Municipal
Court of Gates

• Judge Betty T. Moore, Shelby
County General Sessions Court

• Chancellor Michael W. Moyers, 6th
Judicial District Chancery Court

• Chancellor Russell T. Perkins, 20th
Judicial District Chancery Court

• Judge W. Neil Thomas III, 11th
Judicial District Circuit Court

• Judge Thomas A. Varlan, U.S. Dis-
trict Court for the Eastern District
of Tennessee

• Judge Kelly R. Williams, Municipal
Court of Livingston

• Judge Terry L. Wood, Municipal
Court of Adamsville

• Judge Andy Wright, Municipal
Court of Mt. Juliet

A complete list of team rankings, award
recipients, attorney coaches and photos of
the competition are available at http://
www.tba.org/mocktrial/2010_mocktrial_
winners.html. For more information about
the high school mock trial program visit
www.tba.org/mocktrial. �

Memphis Team Repeats as State Champion
continued from page 17

Marck Twarzynski with Knoxville Catholic

(right) receives the Best witness for the

defense award from weston.

Sarah heath (left) with david lipscomb

high School receives the Best witness for

the Plaintiff award from weston.

Mock Trial Chair Marisa Combs (left)

receives the annual chair’s gavel from vice

Chair Troy weston. Combs has served as

chair for the last two years and has signed on

for a third term. Photo by Stacey Shrader
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o
ther than mobile phones, email,
inter-office networking, electronic
research and electronic document

transmission, many of us do not take
advantage of ways to increase our produc-
tivity through the use of hardware,
software and devices that readily are avail-
able at reasonable costs. 

In a series of articles over the next year,
I will discuss how I use such gadgets in my
practice to increase efficiency and produc-
tivity. In this first article, we will look at
digital dictation and speech recognition
software. Future topics will include expand-
ing your workspace with multiple monitors;
comparing the use of laptops, netbooks and
desktops; getting more out of your PDA and
smartphone; and electronic readers.

Digital Dictation
When I started practicing in 1999, I dictated
most of my documents using an analog
microcassette recorder. Many of us still use
analog recorders today. Though easy to use,
the turn-around time with analog recorders
can be slow and cumbersome, primarily
because the cassette has to be physically
given to a transcriptionist. Another limita-
tion is the inability to prioritize multiple
dictations recorded on a single cassette. On
a busy day, it may be difficult to keep track
of what has been dictated, what dictation
still needs to be transcribed and which cas-
sette out of several contains a particular
dictation. A microcassette can be lost before
its content is transcribed. A tape can be
damaged in the recorder or transcriber
requiring one to redo the work. Recordings

inadvertently can be erased before they are
transcribed. I know. All of these have hap-
pened to me. In addition, the sound quality
on microcassettes can deteriorate quickly
and extra tapes are always needed.

I have found the use of digital dictation

to be much more efficient because it elim-
inates many of the problems that come
with using analog recorders. Digital dicta-
tion involves the use of a digital voice
recorder in much the same way an analog
recorder is used. Depending on the model,
a digital voice recorder will operate just
like an analog recorder. Like an analog
recorder, digital voice recorders designed
especially for professional dictation allow
for control of the record, stop, play and
rewind functions with a slider switch.

The primary difference between the two
is that digital dictation is saved as a down-
loadable audio file. The benefit of this
format over an analog format is that dicta-
tion is much easier to deliver to an assistant.
Whether in the office, at home, or travel-

ing, dictation can be transmitted by email
or by downloading it directly to an office
network. Also, if the dictation is in separate
audio files, one can prioritize the transcrip-
tion by working on certain files first.

Digital dictation is transcribed in much

the same way as analog dictation with the
use of a transcriber, a foot pedal and head-
phones. With digital dictation, however,
the microcassette transcriber is replaced by
software loaded onto a computer. The
transcription software plays the audio file,
which is controlled by a foot pedal con-
nected to the computer through a USB
port. Playback is heard through the com-
puter’s speakers or headphones plugged
into the computer.

Currently, I am using the Olympus DS-
4000, a digital voice recorder designed
especially for professional dictation. Its oper-
ation is no different from an analog recorder.
Like an analog recorder, the DS-4000 has a
slider switch that controls the record,
rewind, play and stop functions. Like an ana-
log recorder, I can rewind the recording and
redo a section of my dictation. The audio
files are saved to a 32MB flash card that
allows for more than five hours of dictation. 

Once I complete a dictation, I connect
the DS-4000 to my computer through the
USB port. The connection automatically
opens the Olympus software installed on my
computer and downloads the current dicta-
tion files into the Olympus software. I then
drag the audio file(s) from the Olympus soft-
ware into an e-mail and send it to my
assistant. There are a few steps in this
process, but it is much quicker than physi-
cally walking the cassette to another office.
Another attorney in my office has gone a
step further. He has his software configured
so that his dictation files download automat-
ically to a network folder. His assistant
receives an alert there is new dictation avail-
able and easily transfers the files from the
network to the program on her computer. 

How one receives and edits transcribed
dictation is a personal preference. My assis-
tant emails the document number to me
and I go into our document management
program to make edits. Once I complete
editing, I send my assistant an e-mail
requesting that the document be printed in
final form. This process allows me to reduce
the time between dictation and receipt of
the final product because I never have to
leave my desk and no paper is exchanged

TEChNoLogY CoRNER

Using gadgets to Increase Your Productivity: 
Digital Dictation and Speech Recognition Software
By John Nefflen

Whether in the office, at home, or traveling, 

[digital] dictation can be transmitted by email or 

by downloading it directly to an office network.

continued on page 20
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until the document is printed in final form.
Of course, one can print the transcribed
dictation and make edits by hand.

In addition to the benefit of being able
to send dictation from any platform with an
Internet connection, digital dictation files
are stored on a computer or network until
they are deleted. They will not be lost,
sound quality will not deteriorate, transcrip-
tion can be prioritized and the attorney will
have an easy way to track dictation history.

The cost for new voice recorders
designed for professional dictation can
range between $400 and $600. A less
expensive alternative is a digital voice
recorder such as the Olympus DR-2000 that
records directly onto the computer via a
USB connection. Though the DR-2000 has
the same controls as the DS-4000 and DS-
5000, it is not portable. The transcription
software with the foot control and head-
phones can cost between $200 and $450.
Deals can often be found on eBay and Ama-
zon. One thing to keep in mind is that not
all digital voice recorders are designed for
professional dictation. Those designed for
general use do not have a slider control and
often will not allow the user to rewind and
redo portions of the dictation.

Speech Recognition 
Software
I also use speech recognition software. With
speech recognition software, I dictate
directly into my computer with a micro-
phone. While I am dictating, the speech
recognition software immediately begins
transcribing the dictation into an applica-
tion such as Word, Outlook or time-keeping
software. The transcription occurs simulta-
neously while I am dictating. With speech
recognition software I can improve the turn-
around time on correspondence and other
documents by dictating and transcribing
directly into an email, making edits in the
email and then sending it to my assistant to
put in final form.

The quality of the microphone is cru-
cial to the speech recognition software’s
accuracy. Users will get better results with
a headset microphone due to its placement
near the mouth. Freestanding or handheld
microphones do not work as well and will
decrease the accuracy of the transcription.

To get the best results, a high quality wired
headset microphone or a Bluetooth head-
set microphone is recommended.

Currently, I am using Nuance’s Dragon
Naturally Speaking version 10.0 with Win-
dows XP Professional. I have also used
Dragon with Windows 7 without any
noticeable differences. My microphone is
the Plantronics Calisto Bluetooth micro-
phone, which I am able to connect to my
computer using a Rocketfish Bluetooth
USB adapter. The Calisto is a boom-micro-
phone that connects to the ear and can be
used for any Bluetooth device, such as a cell
phone. If the computer already has Blue-
tooth capability an adapter is not necessary.
I prefer the Bluetooth microphone because
there are no wires to get in the way, and one
can get up and stretch while dictating.

Speech recognition software has
assisted me in the early stages of drafting
very long documents, such as case evalua-
tions and briefs, when I needed to get my
thoughts in printed form. Rather than

waiting on my assistant to transcribe the
rough draft of a long document, I can have
it instantaneously and then immediately
move toward getting the final product
completed. I also use the software to edit
documents by highlighting or moving the
cursor to a section of the document and
dictating edits. Using speech recognition
software allows me to stay focused on the
project without time and attention lost
while waiting on a transcription. 

I recently used speech recognition soft-
ware to draft a review and evaluation of
standard operating procedures. The review
included information separated out in a
seven-column, 50-page table. This task
would have been very cumbersome for my
assistant to transcribe and very slow for me to
type. The speech recognition software
allowed me to easily navigate through the
table and quickly place large blocks of text in

the appropriate places. As a result, the turn-
around time on the project was much faster.

Admittedly, speech recognition software
can be quirky and frustrating at times. The
primary issue is the accuracy of the tran-
scription. When I first started using Dragon
in 1998, the accuracy was horrible. The
accuracy of Dragon’s newer versions is very
good, but it is not perfect. However, it gets
better the more it is used as Dragon learns
the speech patterns and vocabulary of the

user. After installing Dragon for the first
time, the user goes through a short training
session that involves reading text into the
program. This allows the program to become
familiar with the user’s voice and micro-
phone. Dragon then runs a search through
the user’s emails and documents to become
familiar with vocabulary and writing style.
During subsequent dictation the user can
train the program to learn unfamiliar words.
Accuracy definitely improves with use.

For more information on the Dragon
NaturallySpeaking software, visit
www.nuance.com. Visit www.cnet.com
and enter “Dragon NaturallySpeaking” for
a good review of the product from those
who like it and those who do not.

Using speech recognition software is
much more involved and, at times, more
demanding than digital dictation. How-

Using gadgets to Increase Your Productivity: 
Digital Dictation and Speech Recognition Software
continued from page 19

Using speech recognition software allows me to stay

focused on the project without time and attention lost

while waiting on a transcription.

continued on page 22
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M
y wife Erin ran another half-
marathon today. This was
half-marathon number five. It

should be number six because she didn’t
technically quit the one three years ago;
she just didn’t finish. Some guys from the
fire department saw Erin wobbling at mile
nine and pulled her out of the race. She
was dizzy, tired, delirious and didn’t want
to quit. We found out later she was
pregnant with our son. 

I get tired walking up the
parking garage stairs. 

I usually go to Erin’s
races to cheer her on, and
to stop for a fast food
breakfast. But a few
years back I didn’t go
when she ran a 5K near
our house. When she
got back that morning,
Erin walked in holding
a medal and said proudly,
“I won my age group!” I
replied, “That is quite a coinci-
dence because I just won my
season on Madden.”

Erin, like a lot of you, enjoys
exercise. I enjoy when McDon-
ald’s brings back the McRib
twice a year. And I relate
exercise to a large, Italian
man I called “Coach” who
used to call me any variety of names
during pre-season workouts in college.
Even before that, working out was never a
hobby or something I did for fun. It was
something I did because guys in tight-fit-
ting coaching shorts said so.

Of course, that last part is also what I
call an “excuse.” I have lots of those. I
work a lot. My job is sedentary. My back
hurts. I shouldn’t work out for at least
twelve hours after eating. I’m depressed
because that old guy from The Greatest
American Hero died. 

Others don’t make excuses. Working
downtown I see a lot of guys carrying gym
bags during lunch. They work out at the
YMCA, take showers (you hope), head
back to work and grab a quick bite at their
desks. I hate these guys. If they weren’t

bigger, faster and stronger than me, I
might think about punching them. If you
are one of those guys, please at least know
that you smell.

This disdain for all things healthy must
stop for two reasons: Erin
(my wife) and
Tate (my
son). 

But please don’t think this is about to turn
into some Meg Ryan-style sap fest. My rea-
sons are a little more selfish.

I need to get healthy for my wife
because of what I call the “Brother-Sister
Effect.” I am from the country, yet I assure
you that Erin and I have no common rel-
atives. The “Brother-Sister Effect” is more
figurative than literal. It’s the phrase I use
to describe what one probably thinks
when seeing Erin and me stroll together
through the mall. See, Erin is not only
healthy, she’s hot. Now you think I’m just
being a gushing husband, but I am actually
being a gloating husband. Objective or
subjective, Erin is hot. Which makes me
think that people probably see us walking
together and think, “Geez … I hope that’s

her brother.”
My second reason has a lot to do with

my son, or, more accurately, my life as his
dad. Having grown up a boy myself, I can
distinctly remember knowing only three

types of dads: old dads, young dads and
normal dads. Young dads had long

hair, drove sports cars and were
usually single. Old dads had

gray hair, big guts and nor-
mally chewed tobacco.
Normal dads were just
there. They had no dis-
tinct features, like lamer
versions of those Agents
from the Matrix Trilogy.
With every fiber of my

being I want to be seen as
a normal dad. I’d rather have

an F-150 than a Porsche and
am happily married, so young
dad is pretty much out. But I
could see Tate’s friends think-
ing I’m an old dad. Gray hair?
Almost completely on the sides
and more on the top everyday.

Big gut? Let’s just say my waist
size no longer starts with a

“3.” Chew tobacco?
Nope, not a chance.
Herein lays the rub: I

need to drop weight to
keep from going two out of three. 

Please don’t read too much into this
madness, by the way. If you know me, you
also know that I am in no need of a self-
confidence intervention. In fact, it is my
undeniable ego that lies at the root of this
diatribe. To look at me is not to see a par-
ticularly fat man. Chubby, maybe …
doughy, yes … but not fat. I just don’t
look the same as I did in college. And
somehow my wife looks even better than
she did in college …

Wait a minute, what was I complaining
about again? �

Chris is an associate in the areas of employment,
education and litigation in the Knoxville office of
Lewis, King, Krieg & Waldrop PC. He may be
reached at cmccarty@lewisking.com.

BARELY LEgAL

Run, Run, Run Away
By Chris W. McCarty
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effectively with your target audience or
you can continue to send out direct mail-
ers and occasionally attend meetings at
the Rotary Club. With a lot of effort and a
competitive spirit, an intelligent market-
ing strategy can change everything. �

Kevin is an MLM attorney (http://www.theml-
mattorney.com) who specializes in providing
legal services for startup direct sales companies.
He has extensive experience in the network mar-
keting industry and helps entrepreneurs launch
their businesses on solid legal footing. He can be
reached by email at kevin@lawofficekt.com. 

Notes
1. http://socialnomics.net/ 
2. Id.
3. Id.

Marketing Tips for the

Young Lawyer
continued from page 7

Using gadgets to Increase Your Productivity: 

Digital Dictation and Speech Recognition Software
continued from page 20
ever, through regular use, I have become
very familiar with Dragon. Its accuracy is
very good and it has become an invaluable
tool in my practice. The cost for Dragon
NaturallySpeaking ranges from $99 for the
Standard Version to $899 for the Profes-
sional Version. I use the Preferred Version,
which, with the Calisto Bluetooth micro-
phone, costs $299.

Finally, Nuance also has a Dragon Nat-
urallySpeaking application for the iPhone.
It is a stripped down version of the speech
recognition software and uses the micro-
phone built into the iPhone. The one big

difference though is that documents dic-
tated into the Dragon application must be
cut and pasted into the desired application
(e.g., email or text messaging program). It
will not do much to improve productivity,
but it is fun to use. �

John is an associate at Dickinson Wright
PLLC in Nashville. He practices in the areas
of commercial and business litigation and may
be reached at jnefflen@dickinsonwright.com
or at (615) 244-6538.


